L. Herefordshire
O Council

Minutes of the meeting of Audit and governance committee held
at Online meeting only on Tuesday 17 November 2020 at 10.30
am

Present: Councillor Nigel Shaw (chairperson)
Councillor Christy Bolderson (vice-chairperson)

Councillors: Dave Boulter, Peter Jinman, Bob Matthews, Diana Toynbee and
Yolande Watson

Officers: Solicitor to the council, Chief finance officer and Interim Head of Legal
Services, Head of corporate performance, Information access and records
manager

25. APOLOGIES FOR ABSENCE

There were no apologies for absence.

26. NAMED SUBSTITUTES (IF ANY)

There were no named substitutes.
27. DECLARATIONS OF INTEREST
There were no declarations of interests.
28. MINUTES
RESOLVED:

That the minutes of the meeting held on 14 October 2020 be confirmed as a
correct record and signed by the chairperson.

29. QUESTIONS FROM MEMBERS OF THE PUBLIC (Pages 7 - 8)

Questions received and responses given are attached as appendix 1 to the minutes.
30. QUESTIONS FROM COUNCILLORS

There were no questions from councillors.

31. ANNUAL REVIEW OF THE COUNCIL’S INFORMATION ACCESS AND
INFORMATION GOVERNANCE REQUIREMENTS

The information access and records manager presented the report and highlighted the
following:

e The report provided assurances that there were good operational procedures in
place to deal with information requests and complaints.
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e There had been a rise in the number of complaints upheld by the Social Care and
Local Government Ombudsman (LGO) and training was being arranged in order
to try and reduce the numbers but there had been a delay due to Covid-19.

e The Council is dealing with information requests within timescales

o There were very few referrals to the Information Commissioners Office (ICO).

During the committee’s discussion of the report, the following points were raised.

e The differences between a Subject Access Request (SAR) under the Data
Protection Act, Freedom of Information (FOI) and Environmental Information
Regulations (EIR) were provided. It was noted that a SAR did require checks for
identity as it related to personal information held by the Council on an individual.

e There had been a delay in undertaking the training in connection with the
increase of upheld LGO complaints due to Covid-19. The team had been
redeployed to support the Council’s response to the pandemic. Training had now
been arranged with the LGO and guidance for investigating officers had been
produced.

o The LGO had stopped taking new cases in April 2020 and had re-started in
September 2020. This may have an impact on the figures for the municipal year
2020/21

o There had been an increase in the disagreement of the decisions in connection
with children’s complaints. This process enabled children and young people to
make complaints or for someone to make a complaint on their behalf. There
were not any specific themes, it related more to areas. The children’s
directorate management team had gone through the complaints in order to learn
from them.

o Approximately 50% of schools had signed up to a service level agreement (SLA)
to provide professional advice and act as the school’s data protection officer
(DPO). A DPO was required under the General Data Protection Regulations
(GDPR).

o There were regular reports to directorate management teams and management
board. There were a range of reasons for mistakes happening and the
directorates looked at the learning / recommendations. This could result in
changes in processes or training for staff.

e It was noted that the volume of requests / complaints were stable compared to
other years. However, SAR had grown significantly once those requests could
be made for free.

¢ It was noted that the cost to the Council was primarily staff costs and that the
people submitting requests did expect an answer straightaway.

o The team have been encouraging directorates to publish as much information as
possible.

e |t was confirmed that information held on Mosaic was used when there was an
SAR. It was further confirmed that the access controls in Mosaic had been
audited by internal audit.

RESOLVED that

the information set out in the report regarding requests for information, data
protection compliance and complaints over the past year were reviewed with
regard to any risks arising.

PROGRESS REPORT ON 2020/21 INTERNAL AUDIT PLAN

South West Audit Partnership (SWAP) presented the report and highlighted that since
the last update to the committee:
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e Four audits had been completed, four audits were at report stage and there were
twelve audits in progress

e Nine additional audits or grant certifications had been undertaken

e The direct payment pre-paid card audit (children and families) had been replaced
with an education health and care plans — annual reviews audit. This is due to the
service area not fully rolling out pre-paid cards at this time. It had been proposed
to defer the original audit to the 2021/22 plan which had been agreed with the
Director of Children and Families.

¢ The internal audit plan may continue to be revised due to the Covid-19 work
required by government. There may also be disruption if officers are required to
be deployed in order to support the Council’s response to the pandemic.

As part of the discussion of this item, the following points were raised:

e The advisory audit in connection with NMIiTE was in connection with the
accountable body status and this work had been concluded. A copy of the
report would be sent to the committee members.

e A decision was in the process of being taken to purchase 75 additional audit
days. The decision would be taken by a member of the finance team as the chief
finance officer was a director of SWAP.

¢ It was anticipated that these additional days would be funded from the burdens
grant received from government as the Council was able to recover its
reasonable costs as part of the grant criteria.

e There were ongoing discussions as to the use of the 75 days but it was hoped
that the additional days would enable the internal audit plan to be delivered.
SWAP confirmed that there was sufficient resource within their organisation to
cover the additional days.

e The next progress report was likely to show that there had been additional
requests for internal audit work as grant monies were coming through to the
Council.

¢ Inrelation to the loss of monies special investigation in children’s, it was
confirmed that money had gone astray. The money had been stored in an
envelope in a safe which a number of staff members had access to. As part of
the lessons learnt, money should banked and there was a need for the Council to
become a cashless organisation. It was very unlikely that the money would be
recovered and that the matter had been referred to the police. The sum of
money involved was £1,500.

RESOLVED that

the chief finance officer and monitoring officer consider that the Hereford city
centre transport governance review undertaken by internal audit be circulated to
the committee.

UPDATE ON INTERNAL AUDIT RECOMMENDATIONS

The head of corporate performance presented the report and highlighted the following:

o 64% of recommendations due in the future (as set out in appendix 2) are either
on track to be completed on time, or have already been completed.

e The one outstanding external audit recommendation was now completed and
would be reported as part of the annual governance statement.

In discussion of the item, it was:



Noted that there may be an inconsistency in wording between the internal audit
recommendation (property maintenance schools) set out on page 64 of the
agenda pack and the corporate risk CRR 50 (school assets) set out on page 80
of the agenda pack. The head of corporate performance was requested to seek
clarification and provide an update to committee members.

Queried whether the dates for continuing healthcare and brokers were realistic
given Covid-19. The head of corporate performance confirmed that these dates
were provided by the responsible officer but he could continue to challenge about
setting appropriate dates. It was agreed that the director of adults and
communities would be invited to the next committee meeting when the corporate
risk register was due to be discussed [March 2020].

Completion dates were agreed with the relevant manager and SWAP would
expect that there would progress to implement recommendations if the
completion dates would not be met, especially in connection with priority 1 and 2
recommendations.

Savings targets are set by the council when agreeing the budget at the budget
setting council meeting. There is monitoring throughout the year but the targets
may be revisited. Any changes will be dealt with by cabinet or cabinet member.
If there are significant changes, then these would be considered by Council.

A briefing for members on Verto was requested as it was noted councillors had
not yet had a formal introduction to the system. It was agreed that this would be
considered by the management board.

RESOLVED that

a)

b)

c)

The head of corporate performance request that clarification is provided in
connection with the internal audit for property maintenance for schools
[page 64 of the agenda pack] and corporate risk register [CRR 50 on page
80 of the agenda pack] as there appears to be an inconsistency between
the two sets of narratives.

That the director of adults and wellbeing be invited to the next committee
meeting when the corporate risk register is due to be presented.

Management Board to consider an all members’ briefing session on Verto.

34. CORPORATE RISK REGISTER

The head of corporate performance presented the report and highlighted:

The risk registers were as at 30 September 2020.

There were 18 new risks.

Comparisons with previous quarters had been removed due to the move to the
new format. Comparative information would be added for future reports.
Further work was required in order to embed the new framework.

Assistant director risk management leads had now been identified and training
was being arranged for them.

In discussion of the item, it was noted that:

Any risk in connection with Public Health would be incorporated into the
corporate support risk register.

The Covid-19 risk register set out the risks to Council services in connection with
the pandemic.

Under the new framework, if there were high level risks then there must be
mitigating activity which is SMART in order to reduce the risk.



o There were links in the risk register which aligned the risk to the relevant area in
the County Plan.

e Inthe Quarter 2 budget and performance report to Cabinet, there should be
consistency between the risk register and the report. As the Covid-19 risks
potentially sat across all three directorates, this may be a corporate risk (rather
than be replicated across the three directorates risk registers).

o Currently the public health risk register would be sat as a service risk register but
risks could be escalated to the relevant risk register.

e The head of corporate performance would request a briefing note on the
economy and place risk EP23 (Ash Die back [Chalara]) which would also include
details of how it linked to the tree strategy which was being developed.

e |t was noted that 1-2 of the risks needed to be considered in a wider context.
The example of the phosphate risk was used to illustrate that it was also a risk to
the environment, tourism, etc and not just the housing land supply.

e There was a need to capture the severity of risk and the impact on the council
and the county. The Covid-19 risk was used as an example.

¢ That the mitigation in connection with CRR 04 (Human Rights Claims) appeared
to have an increase in the risk score so it was queried whether the risk had
changed.

e That the risk CRR31 (South Wye Transport Package) may have changed and it
was queried whether the risk had now crystallised.

e There may need to be a risk in connection with animal disease given the nature
of the county and because there had been an outbreak of Avian influenza.

¢ Risks will considered in a more holistic manner and there will be an annual
comparison with the national risk register and what neighbouring councils are
doing.

RESOLVED that

the head of corporate performance request that a briefing note is provided in
connection with EP risk 23 (ash die back) and how it sits within the overall tree
strategy

the head of corporate performance request that a briefing note is provided in
connection with EP20, in particular more detail to be provided about the local
flood management plan and how it links to the riparian rights.

That an all members’ briefing which is being organised by BBLP also includes
riparian rights.

35. WORK PROGRAMME UPDATE

It was noted that the reports in connection with the external audit findings, annual
governance statement and statement of accounts had been deferred. The chief finance
officer confirmed that the statutory deadline would be missed and that it was anticipated
that the three reports would be presented to the committee at its meeting in January
2020. It was further noted that if the reports became available earlier, then a request for
an additional committee meeting would be made to the chairperson.

RESOLVED that
The work programme for the audit and governance committee be approved.

The meeting ended at 12:43 pm Chairperson
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APPENDIX 1
PUBLIC QUESTIONS AND ANSWERS TO
AUDIT AND GOVERNANCE COMMITTEE
17 NOVEMBER 2020
Mr C Barron and Ms B Vine, Ross on Wye
Question:
A Ross Gazette article published 28th October

(https://www.rossgazette.com/article.cfm?id=119893&headline=%E2%80%98Lack%200f%?2
Odebate%E2%80%99%20blamed%20for%20mass%20council%20resignations&sectionls=N
ews&searchyear=2020&cat=Planning) reported that Herefordshire Council's Audit and
Governance Committee has asked the authority to check on resignations as a way of tracking
where things are going wrong.

We wish to ask the Committee what investigations are being undertaken in respect of the
underlying reasons for the resignations and the unusually large number of Code of Conduct
complaints registered against Walford Parish Councillors?

Answer:
Herefordshire Council cannot comment on specific parish councils.

However, resignations from parish councils are monitored to ensure that they remain
guorate and able to fulfil their statutory functions. If a parish council falls below its quoracy
number, then Herefordshire Council have a legal duty to appoint Ward councillors to the
parish council until it becomes quorate again. Resignations from a parish council are not
investigated.

Resignations and code of conduct complaints follow two separate processes which do not
cross over. A parish council could have a large number of code of conduct complaints
which may not result in resignations.

When considering code of conduct complaints, the monitoring officer will take into account
the number of complaints received during the year (and, if necessary, over the last couple of
years) when considering how the complaint should be dealt with and any recommendations
to the parish council or councillor.

Code of conduct complaints are monitored on a six monthly basis by the standards panel
and any issues are reported to the audit and governance committee on an annual basis. If
there are significant issues arising from a standards panel meeting before the annual report,
then these would be reported to the next available audit and governance committee.


https://www.rossgazette.com/article.cfm?id=119893&headline=%E2%80%98Lack%20of%20debate%E2%80%99%20blamed%20for%20mass%20council%20resignations&sectionIs=News&searchyear=2020&cat=Planning
https://www.rossgazette.com/article.cfm?id=119893&headline=%E2%80%98Lack%20of%20debate%E2%80%99%20blamed%20for%20mass%20council%20resignations&sectionIs=News&searchyear=2020&cat=Planning
https://www.rossgazette.com/article.cfm?id=119893&headline=%E2%80%98Lack%20of%20debate%E2%80%99%20blamed%20for%20mass%20council%20resignations&sectionIs=News&searchyear=2020&cat=Planning

Supplementary question

Being aware that individuals can make Code of Conduct complaints to the Monitoring
Officer, if a violation has taken place training is typically recommended. Since this is
generally given by HALC how can Herefordshire Council be assured that it is effective in
addressing the problems within a Parish Council? Wouldn’t it be more appropriate for
training to be delivered from within the monitoring authority?

Answer

When the monitoring officer makes a recommendation for training there is usually an option
of who to receive that training from. However in some circumstances | do say, it must be
training from myself or my team, so we do have that option. It is important for consistency
given that the principal authority is the one that makes determinations on complaints that
actually it is the principal authority that provides training but obviously there are other
providers out there.

Although we are the principal authority, then | think people need to recognise that the parish
councils and the unitary authority are completely separate bodies and we are only joined in
very limited ways. One of them is that the parish councils tend to use our code of conduct
arrangements, although of course there's no obligation for them to do so they can they can
do their own code of conduct procedure and a few parish councils in the county do adopt
their own There are very limited options available under the code of conduct procedure as to
how to proceed and i suppose just going through training reminding everybody that the
Nolan Principles are to be adhered to and trying to persuade parish councillors of the
importance of that is the crucial element. | know that we now append the Nolan Principles to
the start of every agenda that we publish, | wonder if it's worth this committee writing to
make that suggestion if it hasn't already been done that we suggest that parish councils
actually do include an extra page in the each of the parish council agendas so that all parish
councillors can be reminded and the public can be reminded of the principles under which
we perform public office. [Monitoring officer confirmed they would write to the parish
councils to request this]
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